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“' SUPREME COURT DECISIbN
: No. 1686

-

" the Supreme Court of the State of deeds and if they had been executed
| they would not have varied the time
Appealed from 1st. Judicial District

Nevada.

Court, Lyon County.
€. F. Fox, Plaintiff & Respondent.
vs.

Mrs. Harriet Benard as exécutrix of

ghre l1ast will and testament of William
M. Bernard, deceased,

Appellants,

®. E. Mack and Geo. D. Pyne, Attys.

for Respondent. 3 HE aaal =ae
‘Jokn Lothrops and A. Chartz, for
Appellants.

Decision
®a Febrnary 18, 18543, the plaint'd
Bancd N0 to Wililam Bernard. now
éoceased, and to secure the pay ment
dicreof he decded to plaintiff on that
day the lands described in the com-
3
plain:, and at the same time plaintfy

exconted 1o him a bond for a deed
wherehy he acreed (o re-convey the
groparty on or before February 18,
€398, provided that he was paid on or
#efore that date $100, and also §36
annually. On Fobruary 3, 1856 plaint-
& loaned Bernard the additional sum
of 3000 amd acce o as t-'“t't'.l'-‘l:.' for ;
1900, anag mterest b deead  made
&n plaintifi ai 7we time the $40 was
Borrawed, 1 by release made Im
writing ackoovwledged and recorded,
8crinud then v veid Lim from all
ohligutions resulting ftom the bond
mrady February 18, 1803, and there-
upon phaintilf executed to Bernard a
acw boud, dated February 8, 1896,

qned that plaintif would make

wi and suflicient con-

the property to Bernard,
oro = Plaint= was paid £1000 on
or bLefore Januuary 1, 1900 and also
o annually, and further provisioned
that if Bereard paid these amounts
ang the taxes he would be entitied r

&ne u=e ¢

ion of the premises

! the running of the statute which was

Mrs. Harriet

@®rth and J. C. Orth, Defendants and'
{ is worth more.

whick would have left the title
plaintiff ag it mow stands. It

n
was
not necessary to have these extra

for bringing su't and the initiation of

controlled by the last bond and the
date therein fixed and extended for
payment and reconveyance.

Plaintiff is fortsfied with a writing
for all that is awarded him by the!
judgment and for more if the property

The loan and giving of the security

which vary the unconditional terms
of the deed, and which are shown |
verbally, are facts favorable to ap-!r
peilant which it would have been in- |
cumbent upon her to prove if plaintift
had sued in ujecr.meut‘mr the prop-!
erty and introduced the deed. The|
bringing of the action four ¥ears
and four months afler January 1, 1900,
the time fixed in the last bond for |
a roconveyance conditioned on pay-
ment, was ot too late.

It %5 also urged that suit was not
begun within the time required by
the provisions of the Probate Act'
after the rejection of the claim by
the executrix. Whether this is so is
immarterial for although she

curtrix is pamed as a

a5 cxe-
varty Aofendant, *
the allegations of the complaint and
the decrce may be comsidered o3
runnng against the property only.
No jndgment for any deficiency after
gale or ctherwise against the estate
Is demanded or given by the decree,
whick against the
iiremises and plamntifi's rights to this
extent would not be curlailed nor
affected by failure to present a clalm
to the executr=, nor by lLer rejection
filed, his om-
mission to sue within the time pre-
seribed for commenc'sng actions on
rejected claims against estates of de
ceased persous, as is necessary when
is desired to reach the assets ot

is directed only

u

of the claim nor by

it
the estate.

In Cookes V. Culberston, 9 Nev. 207,
as here, a deed was given as securty

of Carson,

The Continental Will Pay Bill

New xork, April Zi, 1906.
Hom Samuel ¢. Davis,

Dear Sir:—

Our Vice-President, Mr. George
E. Klme, i5s in San Francisco, where
he is Jooking after our interests and
organizing an adjusting bureau.

Based on information received, we
have to advise you as follows:

T:ie gross amount we have at r’sk
in the destroyed (earthquke and fire)
district is $2.669,000
From which deuct for liability

reinsured ......
Leaving net lJability

While this is a large sum, you will
see from papers enclosed that it
could be paid by the Continental with-
out regarding the Net Surplus of over
eight million dollars shown in our
January, 1906 Statement.

If further information
please advise, and oblige.

Yours very truly,
Henry Evauns, President.
—_——
Dissolution of Partnership

T43,000

is desired,

The copartnership heretofore ex:i t-
Ing under the style and name of F2-
ersen and Springmeyer, in the City
County of Ormshy, bas
been dissole dby mutual consent, M=
Petersen haing purchased the entire

interest of C. H. Springmeyer. 3Im
Petersen will pay all outstanding

claims against said firm and will eJl
leer all claims due the firm.

A A g

Notice

A rumor having gone about that |
kad advanced the price of drugs since
the recent earthquake and fire in San
Franecisca, %tate here that
tae report s without [oundation and
abaolutely false in every particular.

F. J. S'e'nmetz.
—
Peopie You Like to Meet.

Are found on the througn trains of
the Sante Fe Route. First-class travel
is attracted to first class roads. The

I wish 1o

$1,926,000 '

M

tne laws enacted for the vindication
of public and private rights, nor the
officers cunarged w.. the duty of ad-
ministering them.” 128 U. 8. 313.

In re Wooley 11 ny. 95, .t was held
tiat to incorporate into a pu..tion for
rehearing the statement that * Your
uwonors have rendered an unjust de-
cree,”” and other insulting matter, is
to commit in open court an act con-
stituting a contempt on the part of the
attorney; and .hat where the lan-
guare snoken or writien is of itselr
| necessarily offensive, the disavowal ot
an intention to commit a contempt
may tend to excuse but cannot justify
the act. From a paragraph in that i the presence of the court, notice is
opinion we quote: (not essentia]l before punishment. and

“An attorney may unfit himself for|scandalous and insulting matter in a
the practice of his profession by the petition for rehearing is equivalent
manner in which he conducts himseif | to the commission in open court of an
in his intersourse with the courts. He [act constituting a contempt. When
may be homest and capable, and yet the language is capable of explana-
he may so ceniduet himself as to ecntin-| tion, and is explained, the procecdings
ually interrupt the business of the must be discontinued; but where it
courts in which he practices; or he  is offensive and insulting per se, the
may by a systematic and continuous|disavowdl of an intention to commit
course of conduct, render it impossl- a contempt may tend to excuse, but
[ ble for the courts to preserve their cannot justify the act. From an open,
self-respect and the respect of the |notorions and publie insult to a eourt
public and at the same time permit for which an attorney contumaciously
'him to act as an officer and attorney. refused in any way to atone, he was
An attorney who thus studiously and | fined for contempt, and his authority
systematieally attemipts to bring the fto practice revoked.”
tribunals of jusrice into publie con- Other authorities in line with these
tempt is an unfit person to hold the we have mentioned are cited in the
| position and exercise the privilezes of note to re Cary, 10 Fed. 622, and in
an officer of those tribunals. An open ¥ Cye. F. 20, where it is said that
notorions and pubiic insuit to the contempt may be committed by in-
highest jndieial tribunal of the State |[sertinz In pleadings, briefs, motions,
for which an attorney eantumacionsly | argnments, petitions for rehearing ar
refuses in any way to atone. may jus- other papers filed in eourt insuiting
Uy refusal of that tribunal! to or contempinons languagze,
_reengnize him in the future as one of  on the integrity of the enurt.
its officors.” i By using the objectionabl

these tribumals of *us'.>: or the sup-
port and prese:vativz of their respes:
tapility and independence: it has ex-
isted from the eac... “ v:-ia]1 tz which
the annalg of furissrudsan~e eptem:
end, except in a tew casos of narty vio-
pce, it has been sanctioned and es-
tlBabed by the exparicnce of zges.”
loord Mayor of London’s case, 3 Wil
soi, ¥¥8; opinion o. Kent, ¢ J. in
the case of Yates, 4 Johns, 317: John-
son v. The Commonwealth 1 Bibhb 598,

At page 206 of Weeks on Aitorneys,
2d edition it .s said:

“Language may be contemptuous,
wuaclher written or spoken: and if in

|

the reflecting

In re Cooper, 32 Vi 232 the re- , Stated rns;mm.lrm. hecame zuilty of a
spondent was finod for ironieally stat- contempt which no eonstruetion of
ing to a jnstice of the peace, “I think the Wwords ean excuse or purge. His
this mazistrate wiser than the Su- diselaimor of an imentionz! disres.
preme court””  Redfield, C. J.. said: Dbect to the court may palliate but

“The counsel must submit in a jus- C3annot inztify a charee whieh under

tice court as \“ﬂ!l as in this econrt, any f"X],ﬂﬂ.na1i0ﬂ canunnt ho constrned
and with the same formal rtospeet, otherwise than as refleci .ng on the in-
Thm\'r_-\-f’r' diffienit, it may Lo either ffligence and motives of the conrt,
here or there,.” anid which eould searcely have been

“We do not sea that the relator hag Made for any other purpose unless to
any alternative eft him but the sub- !Btimidate or improperly iniluence our
missicn to what .ae no doubt regards decision.

as a misappreliension of the law., hoth
nn the part of the instice and of this
jeonrt.  And in that respeet he is in a
condition very similar te many who
have failed to convinca othors of the
'goundneszs of their own views, or to
became convinced themselves o ftheir
falacy.”

In Mahaoney v. State, 72 N. E. 151,
an afttornev was fined 250 for saving
“T want tn see whather the conurt is

] not to impose a penalty so harsh
as disharment or suspension  from
practice. or fine or imprizsonment

Nor do we forzer that an proseribicg
aca:st the missonlie: of att :ruevs
litizants ought vnt tn he punishea or

lanznaga '

vowal in open eourt we have eoncind- |

o . S
SPECIAL EXCURSION FROM B8AN

FRANCISCO TO CITY OF MEXICq

AND RETURN. DECEMBER 10N,

1906.

A select party is belng organized Ly
the Southern Pacific to leave San
Francisco for Mexico City, Decembar
16th, 1905. Train will contain fins
vestibule sleepers and dining car, all
the way on going trip. Time limit
will be sixty days, enabling excursion-
ists to make side trips from City
Mexico to points of interest. On re
turn trip, stopovers will be allowed at
| points on the main lines of Mexican
Central, Santa Fe or Southern Paci
fic. An excursion manager will be in
charge and make all arrangements.

Round trip rate from San Francisca
$80.00.

Pullman berth rate to City of Mew
[fco, $12.00.

\

{ For further information address lo-
formation Bureaun, 13 Market street,
San Francisco Cal.

| —_— e

; Liberal Offer.

I beg to advise my patrons thut the
price of dise records (either Vietor
or Coiumbia), to take effect imme-
diately, will be as follows until fur
ther notice:

Ten inch disks formerly 70 ceats
will be sold for 60 cents.

Seven inch records formerly 60e,
now J33c. Take advantage of this of-

fer. C. W. FRIEND.
—_———en————
| Notice to Hurtetrs.
Notice s hereby glven that anv

nerson found hunting without a permit
on the premises owned by Theodo'e
Winters, will be prosecuted. A lim-
ited number of permits vill be sold
at §5 for the season or 50 cents for
jone day.

As we have seen, attornevs have
hesn severely punished for nsing lan-
anagze in many insianees not so rep-
rehensihle, but mm view of the disa-

— A =

OFFICE COUNTY AUDITOR

! To the Honorable, the Board of Cowl
ty Commissioners, Gentlemen:

In compliance with the law, B

herzwith submit my quarterly res

port showing receipts and disburse
ments of Ormsby County, during
the quarter ending Dec. 30, 1905.

Quarterly Report.

3 1 aran : : 3 : by County, Nevada.
_ iy % i : right or ot | @an! ty knaw whether prevented from main*aminz in the Ormsby ’
S ,J-‘Lrﬂ::J -.;:._‘ statement or ad- .0 o oan whick was not evidenced Sante Fe Route is a first-class mad". I am zoinx to be heard :“ tuiz case in  case all petitions, pleadings, and pa- Balauce in County Treasury at
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fore his death indieate that the only : wav svstems in the world. Present and making other insolent statements.  erforcement of (hawr rights. | o . 1 \ 599 15
e ] o °  “The remedy upon the debt s barred ']-x - 7084 flea | In Redman v. State 28 Ind.. the judge It is ordered that the offensive pet- County license .............6 3
parments were on mierest 1o e .. e statute, but the debt was not ""“*"‘gp' o f‘ Lake Michizan to! [Iformed counsel that a question Was jiun be stricken from tha files, that Caming license ..... veesee 1057 50
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Sllchials Pl s=1E y L 3 o 211its i " s W i . . 3 P ansiv 2 : . == = - — \ 3 t e U
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- y w'- . ' - ho tran- i L T e San Francisco. In Brown v. Brown IV Ind. 727, the| fire and containingz the statement that | Slor machine license 282 09
mand arising out of the ahove & of the mortgage within four years It runs the finest and fastes? trans-, !|awyver was taxed with the cost of the “We must declinea to assume the . wR
sactions was presented against whe o o o ouse or action acerued ontinental train; the Calitornia Limit | action for filing and reading a petition | functions of a grand jury, or attempt| S- A. apportionment school
ctate and by her as executrix was .. oo o0 remedies, one upon the SRR y ~ | for divorce which was unnecessarily  ro perform the duty of the court in money ...... cesssensens D424 48
esthte aS8 S | s Rack LWo. ¥ - ! ed. gross and indelicate. | investigating the cmnduct of ifs offi-| Deliquent taxes ..eevees.. ..181 49
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i= testsmons indicating that she had by losing one he does not necessarily Fred Harvey, is the best in the world | 78. Cal. “A patition for rehearing 211 P, 5.9.
c T - ' it e - - 2 3 | stated that ‘how ar why the honorable! [n re Terrv. 36 Fed, 419 extrame | Douglas Co.,, road work ....1% 00
cintal recoznized the demand by lose the other.” Since the rendition Its track is rock ballasted and Iaid | i n ¥, o an extrem |
previously recosmize ' 55 : : i : - commission should have so eftectually | case, for charging the court with hav-! heep W, BOWEN +..cseesess..45 00
sndcaveciag (o borrow money for ilS | of the decision the time for commenc- throughout with heavy steel rails.  |a5q substantially ignored and disre:| Court deemed the language contempt- Keep C. B. Hall ............15 00
payment. On July 24, 1901 the ProD- | img actions on written instruments On such a rnad as this lang distance | zarded the uncontradicted testimony.| uwous, the said language be stricken Total 42213 59%
U & i < 3 know. It seems tnat nei- | out of his petition .
Sor el bt e e or hy decree 3 ctended from four to six records are frequently shattered, the|we de not . § P ) .
EELY" W aa Nt ORE T he_r : G : 1 recognized latest being that of the “Scotty Spec- ther the transeript nor our hﬁpfsi Respondent not only coatended and Recapitulation
of distribution. From a judgment de- years and under well recogn o s .l‘ { could Eave fallen under the commis-|said that he had no intention to be| April 1st, 66. Balance cash on
ceing the deed to plaint’ff to be principles plaintff was allowed that ial” Los Angeles to Chicago. 2,265 | jigners ohservation. A more disin- | disrespeetful or contemptuous. hut haj .., $31277 17%
ores o fore- : a miles in less than 45 hours. genions and misleading statement of also earnestlv contended that the lan- tre 3
toqeo and ordering a ¥ length of time after the date fixe ; | ! _ o | State fund O, - 1
2 mOTSTe pises to : 00 B Every comfort and luxury desired|the evidence could not well be made. | gnage charged against him and whwhl
eloseure and sale of the 1“‘"1'1- for payment of the $100u and for the B modern travolors It iz substanfialy untrue and unwar-|ing was based. was, in my opinion, | General fund ..............4712 28%
satisiv the amount, $1731.25 and yermination of the bond or a re-con il : o ranted. The decision seems to us to, contemptuous: and moved that if the| Salary fund .......o.......736 64
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under conditsoned on payment, ﬂln-‘i " .Ih' 3 _}\ cears dustead of four transaction -he did not have the slight- | and contempt. But hapnily for the P[" 1} E“'-J V. |‘“'h"_ ( “ff”‘—‘i-""r" “r‘" i Co school fuad Dist. 3 library
: 1 . st e of 10re Ll D2 = HBSL aat ides; S -ing any disrespeer t de f zociety, men, an espec- Charel o esus Theist ¢ ater TMav =
jarred by the statute ol IHOTE T __ est idea of showing any disrespeet to | gnod order o . A st of Fagq 6 50
kction 35 BEFE - v cald  that plaintiff's cause of action would have pn. ecurt. It was held that this conld | iallv the people of this eountry, arel Sairts, langnage used in the petition | ol - 1 J
R i X f the been barred betore I acerued not avail or relieve him and it wWas | soncralle disnnsed  to vesneet  and | warned, and hat he pay the costs of | Coo school fund Dist. 4 librar
et el wn he ¥ L L DL s, s - - L il R = ;
by exeentng a written reiedsc @ = The judgment of the Disirvier Court said: | alide the decisions of the f;ﬂ“‘l‘-'!ﬂTS 0-0 ‘ PR RS S e e s A AN
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